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Surgery for "Nati" is Imminent    

Such is the expectation of her family.  The official inquiry 
recommended the change of her sex, and also of her legal gender.   

by Miguel Ortiz    

Villa Dolores. The Consulting Bioethics Committee of the Córdoba Judiciary has finally concluded in 
favor of the surgical sex reassignment and the granting of new identification documents in her new gender 
to "Nati," the Córdoba teenager suffering from gender dysphoria (or Harry Benjamin Syndrome).   

"Nati's" family heard the news yesterday; in 2004 she had petitioned for the courts to allow her to have 
the surgery.  Given the results of the medical-psychiatric investigation, the family guesses that the decree 
authorizing the surgery for "Nati," born 17 years ago in a male body, is imminent.   

The legal process started in February before the Civil, Business and Family Judge Rodolfo Álvarez, the 
same judge who in 2004 rejected the case, finding that the rights of the parents did not extend to 
authorizing an "irreversible" surgery.  Now, several years later, a feeling of relief has spread through Nati's 
home.  "Javier," the father, has begun to smile again, and "Alicia," the mother, is animated in relaying the 
news to her friends.  All of these names are fictitious, chosen by The Voice of the Interior in October of 
2005 when the story of this unusual case came to light, in which the two parents sought judicial permission 
for sex change surgery for their daughter.  On July 18th "Nati" had her seventeenth birthday.  

The family is now in possession of the results of the inquiry, signed by eight specialists of the 
aforementioned committee, and which concludes by recommending, among other things:  

That sexual reassignment surgery should be authorized;   

That a change in the National Identity Document to the requested name and feminine gender should be 
authorized;  

That post-operative psychological supervision, until legal adulthood (21 years) to safeguard her psychic 
well-being while adjusting to the new psychological and physical reality, be required;  

That post-operative endocrinological supervision by a physician until legal adulthood be required;  

That periodic reports concerning her psychological and physical situation be prepared until she reaches the 
age of legal adulthood.   

A Health Problem.  Javier , a physician, comments, The decision specifies that the request for surgery 
is for now, at 17 or 18 years of age, which we understand means it should be authorized as soon as 
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possible; that this is simply an urgent health problem, and that post-op followup should be done until the 
age of 21.  "Alicia" indicates, "Our feeling is one of great relief, as we knew that this was the truth, 
otherwise we would not have asked the justice system for such a thing.  I'm sorry for my daughter's 
tremendous suffering all this time, but now the struggle continues with a different expectation."   

Alicia emphasizes her gratitude, to our specialists, in particular to Silvia Bleichmar who left us a short 
while ago (the psychotherapist died last week); to the media which treated our situation with respect and 
seriousness; to our attorneys and to the High Court of Justice, which expedited the case to a speedy 
conclusion.  Guillermo Borrowinsky, "Nati's" psychologist, emphasizes, The initial diagnosis has been 
fully confirmed, Nati's identity has been recognized and validated, and society will now be able to give her 
the respect she deserves.   

Since 2004, Nati's has experienced dangerous situations owing to the deep conflict involved with the so-
called Harry Benjamin Syndrome, formerly known as transsexuality.  
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"Mature Decision" 
Alejandra Victoria, an activist from the Argentina Homosexual Community (CHA) and a specialist in 
gender dysphoria, gave professional assistance to Nati in recent months and arrived yesterday in Vila 
Dolores to celebrate the news.  Her own sex reassignment surgery took place in 2005 and she just received 
her new national identity document in her new name and gender.  Victoria views the opinion of the medical 
inquiry as highly positive and notes, "The bioethics committee took into account the twelfth article of the 
Convention on Children's Rights, which establishes that at fourteen years of age, a person has the capability 
of making health decisions about their body, and the important thing is that they listened to Nati, just as that 
law directs."  Victoria further emphasizes that Article 921 of the Civil Code, and Law No. 24.193 regarding 
Organ Transplants, "recognize that a minor of 18 years has the intellectual maturity to make decisions 
regarding his or her person and is considered a 'capable individual;' and the specialists' decision took these 
things into account, which is proper in a mature society."  

Chronology    
October 2004. "Nati's" parents seek approval of sexual reassignment surgery for her.  She is fourteen years 
old.  They present qualified diagnoses.   

November 2004.  Judge Rodolfo Álvarez refuses to hear the case, and says that the parents do not have 
sufficient rights to authorize an "irreversible" surgery.   

June 2005. The parents appeal.  "Nati's" emotional condition worsens.  

October 2005. Having received another judicial rejection, the parents make their case public via The Voice 
of the Interior.   

July 2006. The High Judicial Court orders that the case be heard.   

Octubre 2006. Álvarez begins to handle the case.   

February 2007. A summary judgment, agreed to by the parties, is entered.  

April 2007. The specialists' inquiry begins, handled by the Consultative and Bioethics Committee of the 
Córdoba judicial system.  
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August 2007. The experts' findings recommend surgery and change of legal identity, and post-operative 
supervision until 21 years of age. 

I Am Content 
Nati smiled yesterday in Villa Dolores, and smiled more often than she has since she was a child.  She 

had decided to reveal her natural femininity for the photographer.  "I am content," she said, "but my 
greatest happiness will be on the day I come out of the operating room.  I think that only that will give my 
life happiness, and after all, it's a happiness that I deserve."  Then she added, "Today's news is a relief, 
knowing that they recognize something I fought for so long, but I always knew that I was a woman and yet 
my life continues to be tortuous.  I hope that this may help many people who might also have this problem, 
and that it might be easier for them than it was for me, because this is something intimate that ends up 
being a social problem on account of people's discrimination."  

Nati grew up as a male until a time during her puberty when she decided to come out and deliberately 
address her identity crisis.  In December of 2005, in this newspaper's popular vote for the "Cordoban of the 
year," Nati was the third choice of the readers.  She's very thankful to all who supported her, especially the 
worldwide community of people who suffer from Harry Benjamin Syndrome, previously known as 
transsexuality.      

Opinion: Bodies and Laws    
By María del Pilar Hiruela de Fernández  
Director of the Bioethics Center of the Catholic University of  Córdoba   

The biological origin of sex can't be denied.  At conception, a person acquires a unique genetic code for the 
XX (feminine) or XY (masculine) phenotype, except for intersex cases.  Therefore, though it can be 
admitted that sexual development depends on society and culture, i.e., factors that influence the formation 
of a different sexual identity (which we more recently have begun to call "gender"), it's certain that at least 
a portion of that identity is always based in nature, that is, on "what is given" and "what can't be chosen or 
modified."  Not everything is totally owing to culture, much less religion.  The man-woman binary is 
not imposed by society but rather is an inherent attribute of each person.  The general division of the world 
into men and women is not the result of a "traditionally imposed mentality," but is an undeniable biological 
reality that cannot be modified by man (who has no means, at least for now, of changing the genetic 
makeup of a person).  Thus in our view, social and legal recognition should be given to the two natural 
sexes, and the role of the state should be substantially focused on the protection of the man and the woman, 
and should seek without question a balance and harmony between the given and the acquired.  This is how 
things "ought to be."   

In the same way, the binary division of the two biological sexes is the foundation of the most important 
institutions of traditional society, now and in all of the past.  In essence, the family and all the values 
wrapped up in it presuppose the existence of a man and a woman who come together; only through the 
union of the two sexes (either physically or in vitro) can offspring be created thereby enabling the 
continuation of the human race and the family.  All the various other genders that currently seek full legal 
recognition (homosexuals, transsexuals, etc.), though they deserve recognition and respect, are incapable 
per se of procreation.   

Therefore, "what ought to be" again suggests first the protection of the biological basis of sex, preferring 
the given over the diversity of the acquired.  Likewise, the body is not a simple manipulable element to be 
utilized in accord with the spontaneity of personal wishes, rather, it is something that profoundly affects the 
individual, being part of his or her unique constitution.  In other words, the body is not something to be 
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used and discarded in accord with the free choice of individuals, but instead is something that is a basic part 
of the individual.  As a result, it should not be rejected or compromised simply by permission being granted 
by medicine or the law, disciplines in the service of health.  This is, without a doubt, also how "things 
should be."     

Finally, one must admit the logic of those who suggest that the liberation from one's biology (by means of 
surgery to change sex) is basically a euphemism, since every person is obliged to--or condemned to, if you 
like--live with his or her chromosomes.   This physical intervention does not bring about the desired sex, 
does not transform a man into a woman, a male into a female.  The enormous effort of simulating external 
genitals similar to those of the desired sex can never change one's genetic sex, nor allow, at least for now, 
that the transsexual be fertile.  With these surgical procedures, on the contrary, fertility, far from being 
won, is lost completely through the most aggressive of means.   

And so there is little doubt that "what ought to be" requires being cautious and restrictive when it comes to 
authorizing surgery that lacks curative effects, and that, though it may satisfy the desire of the transsexual, 
gravely injures the body.  And so thus we have set forth from our moral and philosophical position, without 
needing to present a more exhaustive list of objections, what is required by "reason" and by the way things 
"ought to be."   

However, faced with extraordinary situations, when nature's caprice produces, for unknown reasons, 
undefined and ambiguous states, causing a cruel and anguished existence for a person, the reality 
and nature of the individual supercede any rule of "what ought to be."  What happened when I had the 
opportunity to meet Nati is that seeing her and hearing her allowed me to comprehend the serious problems 
she has lived with, the terrible daily suffering that her sexual situation causes, the lack of understanding, the 
social reality of rejection and marginalization because of her problem, and her constant sturggle to achieve 
an identity different from her anatomy.   

I realize that it's difficult to grasp the dilemma in which this young woman finds herself, given that most of 
us, with biological and psychic identities that are compatible, have never experienced this 
situation.  However, considering the pain and torture of the exceptional paths traveled by these people 
makes us think that, perhaps, the development and construction of ethical principles in this area should take 
personal history and unique historical facts into account.  That is, if "what ought to be" does not respond 
adequately to the complexities of the "being," then it would at least seem that "what ought to be" should be 
reevaluated in order to not end up harming people.  Said in another way, in these extraordinary situations, 
"what ought to be" requires that our judgment be flexible and that we allow that--in certain cases--the 
drama of the "being" cannot be resolved solely in terms of an impersonal "what ought to be."   
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